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ground for defense at law or rescission in equity unless creditor's rights intervene. 
Anderson v. Scott (1900) 70 N. H. 350, 47 Atl. 607; Cator v. Commonwealth Co. 
(Tex. Com. App. 1919) 216 S. W. 140; Rhodes v. Banking Trust Co. (1919) 125 
Va. 320, 99 S. E. 673; contra, Oldham v. Mt. Sterling Co. (1898) 103 Ky. 529, 45 
S. W. 779; Gress v. Knight (1910) 135 Ga. 60, 68 S. E. 834 (creditors' rights); 
Morrisey v. Williams (1914) 74 W. Va. 636, 82 S. E. 509 (creditor's rights). 
But the instant case is sustainable on the ground that such secret agreements are 
contrary to public policy. A subscriber is estopped to set up such an agreement 
where, as here, his subscription may have induced others to subscribe. Maries Co. 
v. Stulb (1906) 215 Pa. St. 91, 64 Atl. 431. The defendant cannot assert his own 
participation in an unlawful arrangement which was intended as a false repre- 
sentation to the public that the corporation was being regularly organized. Cf. 
Greater Pittsburg Co. v. Riley (1904) 210 Pa. St. 283, 59 Atl. 1068. 

Criminal Law— Acquittal of Another Crime as Bar to Subsequent Indict- 
ment tor Perjury. — As. a result of testimony given in his own behalf, the de- 
fendant was acquitted of the crime of having received stolen goods. On the 
basis of this testimony he was indicted and convicted of perjury. On writ of 
error, claiming the former acquittal as a bar, held, conviction affirmed. People 
v. Niles (111. 1921) 133 N. E. 252. 

An early case under analogous circumstances held that a jury's finding of 
facts in the first prosecution made those facts res judicata in the subsequent prose- 
cution for perjury. United States v. Butler (D. C. 1889) 38 Fed. 498. Courts 
in later cases refused to follow this doctrine. McDaniel v. Slate (1915) 13 Ala. 
App. 318, 69 So. 351 ; State v. Carey , (1902) 159 Ind. 504, 65 N. E. 527. Since the 
crimes are different the question of double jeopardy is not involved. United 
States v. Butler, supra. But the facts upon which the acquittal was based at the 
first trial are included among those which must be proved on the trial for per- 
jury. Thus it would seem a typical case for the application of the doctrine of res 
judicata. But in criminal cases, unlike civil actions, a verdict for the defendant 
cannot be set aside because obtained by fraud; therefore the application of the 
doctrine of res judicata to these cases would have the effect of placing a premium 
upon false testimony. See Allen v. United States (C. C. A. 1912) 194 Fed. 664, 
666; Teague v. Commonwealth (1916) 172 Ky. 665, 671, 189 S. W. 908. There can 
be no doubt as to the soundness of the policy which inspires the majority of the 
courts, as in the instant case, to sustain the subsequent conviction. 

Criminal Law— Venue— N. Y. Code of Criminal Procedure § 134.— The defend- 
ant bought wood alcohol in Kings County and took it to New York County where 
he adulterated it. He sold it to X as whiskey and it found its way into Massachu- 
setts where one K drank it and died. The defendant was convicted of man- 
slaughter in Kings County, there being a statute that provides "when a crime is 
committed partly in one county and partly in another, or the acts or effects thereof, 
constituting or requisite to the consummation of the offense, occur in two or 
more counties, the jurisdiction is in either county." N. Y. Code Crim. Proc. § 134. 
On appeal, held, conviction affirmed. People v. Licensiata (App. Div. 2d Dept. 
1921) 191 N. Y. Supp. 619. 

At common law the venue for trial is the county where the crime is com- 
mitted. The question then arises, whether under § 134 the defendant is indictable 
in Kings County. Broadly interpreted, the words "requisite to the consummation," 
might be construed to include all acts but for which the crime would not have 
occurred. An argument for this view would be, that, as the question is merely 
procedural, the crime being conceded, it should be indictable where any prepara- 



